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DETAILED ACTION 

Specification 

The abstract of the disclosure is objected to because it is not on a separate sheet. 
Correction is required. See MPEP § 608.01(b). 

The disclosure is objected to because of the following informalities: The disclosure is not 
in the proper format for a U.S. application (i.e., headings, etc.). Also, it contains references to 
specific claims. 

Appropriate correction is required. 

The following guidelines illustrate the preferred layout for the specification of a utility 
application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should include 
the following sections in order. Each of the lettered items should appear in upper case, without 
underlining or bold type, as a section heading. If no text follows the section heading, the phrase 
"Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 CFR 1.97 
and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet), 
(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 
(1) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A "Sequence 
Listing" is required on paper if the application discloses a nucleotide or amino 
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acid sequence as defined in 37 CFR 1.821(a) and if the required "Sequence 
Listing' 5 is not submitted as an electronic document on compact disc). 

The disclosure is objected to because of the following informalities: Page 4, line 20 - 

"past" and page 5, line 4 - "??" and "?". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 1 is vague in its reference to longitudinal axis since the electrode has not 
been set forth to have a shape including such an axis. Claim 3 - A broad range or limitation 
together with a narrow range or limitation that falls within the broad range or limitation (in the 
same claim) is considered indefinite, since the resulting claim does not clearly set forth the metes 
and bounds of the patent protection desired. See MPEP § 2173.05(c). Note the explanation 
given by the Board of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 
(Bd. Pat. App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a question 
or doubt as to whether the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the claims. Note 
also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 (Bd. App. 1961); Ex parte 
Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 USPQ 481 (Bd. App. 1949). In the 
present instance, claim 3 recites the broad recitation thinner than 5 mm, and the claim also recites 
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thinner than 2 mm which is the narrower statement of the range/limitation. Claim 4 should define 
the snap mechanism and it should only be adapted to be attached to the measuring structure since 
the latter element is not part of the electrode structure. Claim 5 - "the measuring lead" lacks 
antecedent basis. Claim 6 reiterates language of claim 1 and is similarly rejected as claim 3. 
Claim 7 reiterates language of claim 1. Claim 9 is similarly rejected as claim 3. Claim 1 1 is 
similarly rejected as claim 3. Claim 13 is similarly rejected as claim 3. Claim 14 - "the earth and 
reference electrode leads" lack antecedent basis. Claim 15 - "the measuring leads" and "the front 
of the cap" lack antecedent basis. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 7, and 10 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
either Kater (3,469,577) or Cosentino (3,580,240). Kater discloses an electrode structure having 
a hole in which a cylindrical electrode is located at an edge of the hole (see Figure 3). At lines 
55-57, the electrode is set forth as being formed of silver-silver chloride. Reference to Pat. No. 
3,1 1 1,478 shows the cylindrical construction. Cosentino discloses an electrode structure having a 
hole in which a cylindrical electrode 28 is located at an edge of the hole (see Figures 2 and 5). 
The electrode is cylindrical and is comprised of silver-silver chloride (line 55). The manner of 
making the electrode lacks patentable moment. 
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Claims 1, 4, 6-9, and 12 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by either Sams (4,323,076). Sams discloses a measuring cap having a snap-fit electrode structure 
including a hole in which a cylindrical electrode 12 is located at an edge of the hole (see Figure 
2). The longitudinal, or long axis, of the electrode is across the width of the electrode. Particular 
dimensions of the electrode are set forth at column 3, lines 8-29. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1 1 and 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sams (4,323,076). The reference discloses similar dimensions in column 3 as noted above. 
Further, the leads are bundled as disclosed at column 4, lines 32-41 . Particular dimensions and 
winding of the leads are mere design expedients that are deemed to be within the level of skill of 
the artisan to select to optimize performance of the device. 

Claims 2, 3, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sams 
(4,323,076) in view of Hazel et al (4,051,842). Sams discloses the electrode may be formed of 
silver in column 2, last line. Hazel et al disclose sintered silver-silver chloride electrodes to be 
well known in the art (column 4, lines 9-13). In light of this teaching, it would have been obvious 
to the skilled artisan to employ such an electrode in Sams to effect a superior signal detection. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lee S. Cohen whose telephone number is 571-272-4763. The 
examiner can normally be reached on Monday-Friday, 7:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Lee S. Cohen 
Primary Examiner 
Art Unit 3739 

LSC 

June 28, 2007 



